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Opi ni on by Hohein, Adm nistrative Trademark Judge:

Tenmps & Co., Inc. has filed an application to
register the mark "THE CAREER SHOP" for "personnel placenent”

services.!

! Ser. No. 75/321,951, filed on July 10, 1997, which alleges a bona
fide intention to use the mark in commerce. The word "CAREER' is
di scl ai ned.
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Regi stration has been finally refused under Section
2(d) of the Trademark Act, 15 U.S.C. 81052(d), on the ground
that applicant's mark, when applied to its services, so
resenbl es the mark "CAREER SHOP, " which is registered, in the

stylized form reproduced bel ow,

for "providing placenent and recruitnent information via a

"2 as to

conput er database, and consulting services therewth,
be likely to cause confusion, m stake or deception.
Appl i cant has appeal ed. Briefs have been filed, but
an oral hearing was not requested. We affirmthe refusal to
register.
Turning first to consideration of the respective

mar ks, applicant asserts that its "THE CAREER SHOP" mark, when

viewed "as a whole, projects a substantially different

commercial inpression as applied to Applicant's personnel
services" (underlining in original) fromthat engendered by
registrant's "CAREER SHOP" mark for its personnel services.
We agree with the Exam ning Attorney, however, that when
considered in their entireties, the marks at issue are

"virtually identical in appearance, sound, connotation and

2 Reg. No. 1,944,252, issued on Decenber 26, 1995, which sets forth
dates of first use of Decenber 1, 1994. The word "CAREER' is
di scl ai ned.
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commercial inpression,” with the presence of the article "THE"
in applicant's mark addi ng nothing of significance to
distinguish it fromregistrant's mark.

Turning, therefore, to consideration of the

respective services, it is well settled that services need not
be identical or even conpetitive in nature in order to support
a finding of |ikelihood of confusion. Instead, it is
sufficient that the services are related in sone manner and/or
that the circunstances surrounding their marketing are such
that they would be likely to be encountered by the sane
persons under situations that would give rise, because of the
mar ks enpl oyed in connection therewith, to the m staken belief
that they originate fromor are in sone way associated with
the sane entity or provider. See, e.g., Mnsanto Co. v.
Envi ro- Chem Corp., 199 USPQ 590, 595-96 (TTAB 1978) and In re
| nternati onal Tel ephone & Tel egraph Corp., 197 USPQ 910, 911
(TTAB 1978).

Al t hough acknow edging in its brief that the above

| egal principle "is correct,” applicant maintains that there
is no likelihood of confusion in this case because "the
respective services, while arguably sonmewhat simlar, do not
overlap." Specifically, applicant contends that (underlining

in original):

Regi strant's services focus on electronic
career-related and consulting services,
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[while] Applicant's services are of a
different nature. Applicant's services
focus on regular enpl oynment placenent
services--resune witing assistance, and
sending applicants to interviews with
prospective enployers, particularly as

t hese services apply to the tenporary
enpl oyment market, [the] so-called "tenp
j obs. ™

Meanwhi |l e, Registrant's services
appear to be focused on the "shopping
around” for jobs online with the assistance
of a Personal Job Shopper and |icensed
career counselors. Potential enployers are
"shopped around” on an online conputer
dat abase, while potential enployees are
assisted in their enploynent search by
i censed career counselors who will respond
to questions from potential enployers.
Applicant's services, on the other hand,
revol ve around the nore traditional
pl acenment of enpl oyees whereby an applicant
can conme in and "browse" or "shop" for a
career, |ike one would pick up something at
any shop.

I n other words, Applicant's services

relate to a "physical" shop where consuners

"browse" or "shop" for a tenporary job.

Meanwhi | e, Registrant's services focus on a

"virtual shop or database of job

i nformati on where enpl oyers are "shopped”

around to potential enployees by |icensed

career counselors of Registrant.

We concur with the Exam ning Attorney, however, that
applicant's "personnel placenment" services and registrant's
"providing placenment and recruitnment information via a
conput er database, and consulting services therewith," are so
closely related in a commercial business sense that, when

rendered under the virtually identical marks "THE CAREER SHOP"



Ser. No. 75/321, 951

and " CAREER SHOP, " confusion as to their origin or affiliation
woul d be likely. Both applicant and registrant provide
personnel placenment and job recruitnment information, along
with associ ated career consulting services, with the only
di fference being that applicant offers its services froma
physi cal | ocation while registrant's services are avail abl e
online. This distinction, however, is wthout any neani ngful
significance since a job applicant in search of career choices
may obtain essentially the sane assistance through either
applicant's services or those of registrant. Thus, as the
Exam ni ng Attorney points out as an exanple in his brief, a
consumer may not only utilize the applicant's personnel
pl acenment services, but "[t]hat sane consumer, when sel ecting
a conpany to provide additional enploynment assistance, may be
nore likely to choose the registrant's personnel placenent
services under the m staken belief that it is the sane conpany
whi ch provided his/her initial personnel placement services."
Nevert hel ess, applicant insists that, in |light of
the evidence of record of "the relative dilution of the term
CAREER SHOP for use in connection with enploynent-rel ated

services," "consuners are accustomed to distinguishing anpng
such marks" and thus, given the difference in manner in which
applicant and registrant provide their respective services,

confusion as to source or sponsorship thereof is not |ikely.
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In this regard, applicant submtted with its request for
reconsideration of the final refusal excerpts fromsix third-
party Internet websites which utilize the term " CAREER SHOP"
in connection with what applicant characterizes as "job-

rel ated services." The excerpts, in particular, show use of
the foll ow ng designations:

(a) "CareerShop.com " which anong
other things lists such topics as
"Resunes, " "Jobs," "Personal Job Shopper,"
"Virtual Job Fairs,” "Training" and
"Recruiting Services";

(b) "The Witer's Nook Business and
Career Shop," which advertises a link to
"Usj ob.network Find The Perfect Job. Find
The | deal Enployee"” at "JobWorld" and sets
forth a link to "JobHorizon - where careers
begi n";

(c) "DNMD Enterprises Career Shop,"
which touts "a great |line of products and
services to assist you in your personal and
career devel opnent efforts,” including a
"Resune Witing Service" and a "Career
Devel opment Partnership Service";

(d) "NC-SIM Career Shop," which, while
"UNDER. . CONSTRUCTI ON, " indicates that it
w || post enploynent opportunities under
t he headi ng of "Job Bulletins";

(e) "DURHAM COLLEGE The Career Shop,"
which offers "all the support, resources
and educational options [required] to help
you neet your individual career needs,"
including a "Resune Service" with an option
providing for a "[o0] ne-hour appoi ntnent
with a counselor to wite a resune designed
to stand out fromthe crowd,” "One Hour
Clinics" featuring "a personalized one-to-
one session with a Career Counsellor [sic]"
and a "Resource Centre [sic]" setting
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forth, inter alia, "occupational and career
information" and "job search resources"”;
and

(f) "Wel conme to our Career Shop,"

whi ch "offers advice and gui dance on

careers and training to both enpl oyed and

unenpl oyed people.”

The Exam ning Attorney curtly dism sses the above
evi dence, asserting in his brief that the fact that "other
entities use a given termwth related services is conpletely
unf ounded for purposes of determ ning whether a |likelihood of
confusion exists when said termis not protected under federa
trademark/service mark laws."” While we disagree with the
Exam ni ng Attorney that the evidence of third-party use of
desi gnati ons containing the term " CAREER SHOP" is irrel evant
in the absence of federal registrations therefor, we find the
evidence is not persuasive of a different result with respect
to the question of likelihood of confusion.

Specifically, while the evidence furnished by
applicant denonstrates that the term "CAREER SHOP" is at | east
hi ghly suggestive, and therefore is entitled only to a
relatively narrow scope of protection, when used in connection
with services involving personnel placenent, job recruitnment
and associ ated career counseling, it still is the case that
even a weak mark, such as registrant's "CAREER SHOP" mark,

merits protection against a mark which is likely to cause

conf usi on. See, e.g., Inre Clorox Co., 578 F.2d 305, 198
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USPQ 337, 341 (CCPA 1978). Thus, while applicant's "THE
CAREER SHOP" mark and registrant's "CAREER SHOP" mark are both
weak in the sense that they share the highly suggestive
term nol ogy "CAREER SHOP," the fact remains, as discussed
earlier herein, that such marks are virtually identical when
considered in their entireties and in relation to the
respective services. Both marks are essentially identical,
not only in sound and appearance, but they al so possess the
sane highly suggestive connotation and project the same
comrerci al inpression.

Mor eover, and of even greater significance, the
evi dence made of record by applicant serves to confirmthe
closely related and overl appi ng nature of applicant's and
registrant's services. Such evidence reveals that personnel
pl acenment services of the type applicant intends to offer,
including resume witing assistance and arranging interviews
with prospective enployers, are readily available online to
custoners seeking assistance with career opportunities and
enpl oynment opportunities, just as are registrant's services of
provi di ng personnel placenent, recruitnment information and
associ ated counseling. Clearly, when rendered under the
virtually identical marks "THE CAREER SHOP" and " CAREER SHOP, "
consunmers woul d regard registrant's services as a web-based

version of applicant's services and vice versa.
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Accordi ngly, we conclude that consunmers and
prospective custoners, famliar with registrant's mark "CAREER
SHOP" for "providing placement and recruitment information via
a conmput er database, and consulting services therewith,” would
be likely to believe, upon encountering applicant's virtually
identical mark "THE CAREER SHOP" for "personnel placenment”
services, that such closely related and overl appi ng services
emanate from or are otherw se sponsored by or affiliated
with, the sane source.

Deci sion: The refusal under Section 2(d) is

af firmed.

E. J. Seeher man

G. D. Hohein

P. T. Hairston

Adm ni strative Trademark
Judges,

Trademark Trial and Appeal
Board



